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0.8. DvpmrUwnt of Justice
Bnvitoinwntftl Knforcenwnt Section
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U.8, BznrixoniMnt*! Protection Agenoy
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77 W«»t Jeokeott Boo.Lev«zd
Chicago, XL 60604-3950

Res D.8« v. HL Indnatrie*. Inc.. at al

Gentlemen i

Tour cocrespondenae of April 9, 1993, and our follow-up
phone conversation of April 19, 1953, have be«n t great
dieeppointment to the D«f endante • Thoee eoaumnieaiiione have
raieed serioue questions about whether the Government'* offer to
reopen the record, otteneibly fox the purpoee of conduct ing a
substantial and objective reconsideration of the contetted part
of the reaedy, ie eeriouei ¥hief in turn, caueep u» to doubt
whether the Government hae even the elighteat interest in
reeolviag thie eaee without the involvement of the Court, in
particular i we are concerned for the following reasons:

1. As aore fully dieooeeed below* the Government's April 9,
1993, letter ho* groealy Biaa&Aracterited Pefendant.* '
position eet forth in our March 16, 1993, letter* ID your
letter of February 19, 1993, the Governneot offered to
reopen the administrative record as an alternative to
Defendants' request that the Court appoint independent
experts to help resolve issues fundamental to thi» oaee.
The reopening vould enable the Covernnent to reconsider the
contested portion of the remedy on the baeis of important
evidenee, inelnding a reoent Government health study of
Granite City reeidente. In our March 16, 1993 , responee to
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that of far, Defendants of farad reasonable conditions that
would promote objectivity in the record reopening process
of farad by tlto Government* We are especially concerned by
tha miacharacteriaations of tha»a conditions because during
our telephone conversation with tha Government OB April 19,
1993, tha Government's understanding of Defendants'
proposal* and tha reasons for than were crystal olaar.

2. The GovenuMnfa position oonoazning Defendants' proposals
is inconsistent With any objective ree*smination and
reconsideration of tha contested part of tha remedy by tha
GovaranBnt.

3* Although the Genreranant pxopoaad • oonfcrcnce with
Dafendftnta in ita April 9 latter, the Gevenuant a
raluotajMa to go forward vith a meeting, and initially
objacted to tha pxatanoa of Sranita City repreaentativaa at
any «nch meeting during our April 19 telephone oonvaraation*

!•

Our M&roh 16, 1993, latter requastcd the Govammant not to
*ay mida&tlal aoil ranoval baaauaa it ia unr«l«t«4 to

any imiaant haiard or thraat and i« tha very iirca to ba
raooDaidared &« a part of tha GovernBant'a piropoaal to reopen the
record. Ka told yon that proceeding vith the disputed
residential soil removal 1* ipaoasiatent vith your offer, vith
CBRCLA, and, with your use of the Rapid Response trograii. We did
net object to th» zanoval of battery easing matvxrikl, an
onooirteatad remedial activity* Indeed, Defendants support a
cleanup of the bat-tery oaaing Material and are willing to
reimburse the Qovtrnnant for the cost a of each removal, if the
Oovernnent goes forward vith the vork/ to the extent suoh costs
are properly incurred under CBRCLA.

Daring our Monday conversation, it was clear that you
understood the distinction we wide between battery case materials
and 80U. D«»pit« thlf, you latter to the Court portrayed our
very limited condition — that residential soils not be removed
— as an objection to tha entire rapid response cleanup. During
our telephone conversation vith you, you refused even to give u*
notice of when thie discretionary residential moLl removal ie to
taJce place.

2. Hpfl Pecie ion-Maker •

Your April 9, 1993, letter states that we require reaoval of
certain IPA employees from the deeision-naking process once the
administrative record is reopened. We note that your response in
no way addresses oar concern that these individuals have to date
been Inflexibly committed to the contested remedy; it

that the Regional adniaiatrator vill be »aking the
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decision. We only ask that additional technical input from new
•ouroes be added to the process, as contemplated In 42 D.fi.c. f
9604(i) (6). we never used the tome "replace" or -di»mi«i»." To
suggest to tha contrary is again an attempt by the Government to
try and make our propoaal appear to ba other than what It ia.

. Fe Tngonjitfltapt WyH* to
» Bv^ri

The Government'* refusal to dismiss its penalty olelju alfo
a Itok of villingnwi to open the way fa; objeetivo

review of inf ozMttion aubmitted in tha new coonant period* Ai
you know, tha VBPa agreed to perform all aspect* of the remedy
with tha exception oi reaidential ecil removal below 1000 ppm.
Aa all partiaa have exprataed to tha Court, thia ia the lone
iaaae preventing a voluntary accord. BPA cannot objectively
review new evidence in an adainiBtrative reconaideration et the
aaaa time it actively eeeka penaltiaa for Dafendmnta' failure to
abide by the very dacieion to be reconsidered* Thia leada us to
believe that tha Governaent haa no intention of objectively
reconsidering the residential soil cleanup issue.

iiMt if fhay G>Q ProduotivalY Diflcuafl Tarma Of
Reopanina and ReeonsidsftttioiiAn Objective Reeled Reopanina

In order for the additional conneat period to be productive r
we should slisiinata any incentive to reach a leaa than objective
result, otherwise, it would be beat to proceed with our proposal
and to fora a technical cooaaittee of independent experts to
review that aspect of the reawdy presently in dispute. These
experts would not have any predisposition ariaing trow the
existence of thia litigation.

When we proposed a meeting ia Washington in response to your
suggestion of a conference oall, you clearly indicated reluctance
to have such a nesting. Ion only agreed to go forward after we
insisted that such a Meting wae the only way to approach a
resolution of this natter seriously without the Court's
intervention. wh«n we indicated that the City needed to be a
participant in such a Mating, you again reacted negatively,
despite the fact that the City ie entitled to participate because
it ia an Intervening Defendant in tkia case.

You agreed to the meeting on the condition that we first
provide you with a liet of those areas we winh to diaousa and the
exceptions that we Hmv* to yeuc proposal. Wo believe our March
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16, 1993, letter* subsequent telephone eonveraationi, and tbia
letter BUf£ici«ntly daliMAte our position*

If you are wUlino to ne«t witb repce&entAtivBf of all of
th« D«f««i4ntB on April 29, 1993, M «• fugg«*t»d, if you are
••rioui in your da«ir« to negotiate , and it you hav« tna
n*e««B»ry authearitr in hand, then we will aeat with you OB th«
29th of April in Waahington, D.C., or wfaararer •!•• yon choose.
In the aeantlnft, w* request that no residential soil cleanup

£ooeed in the face of the objections of the representative of
aait« city and tns FEtfs/ and in light of your coanitnent to the

Court to proceed vith reopening of the Record.

Very truly

Lm F. Booaoorsi

Copy to i
Tha Ronozabl* JUM« L.
Chief Judge
unitad Btato« District Court for the

Southern District of Illinois
901 W««t Main Strevt
Benson, Illinoia S2612

Counâ J. for City of praq̂ â Citv
Mr. kterk c. Ooldanberg
City of Granite City
City Attorney
2132 Pontoon Road
Granita City, Illinois 62040

AMD

M«. Sunn B. Baoon
City of Granit* City
Autitant City Attorney
2000 Bdieon Avenue
Granite City, Illinois 62040
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Robert W.Stevtni G«f)YiIle
Trttuttrrr

CluyVen Harriwn

FAX BO.I (618)452-€23«

DEW./CO.:

FROM:

T1TLB: t CitY

I619T 452-6234

DATB:

THIS IS PAGB 1 Of

TJWI

PAGES

cowflorrs OR SPECIAL

(Tb« infornation contained in this facaisilv aessage ie
ATTOWUIt PHIVILBGBD AMD COfflDBmTTM, information intended only for
the u»« of the individual or entity named above, if tb« reader of
thie tteacage ie not the intended recipient or the employe* or agent
reeponeible to deliver it, pleaee deliver it to the intended
recipient. You are • hereby notified that any dii««auLaationr
dietribution or aopying of tki> coneKinioation ie strictly
prohibited. Xf you have received this coamuaication ia error,
pleaee iiiejuiliately notify ue by tel«ph«ne, and return the original
•evê ga to tie at the above addreev via the U«S. Postal Service.
Jhonfc you)
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Kevin BOlewinski
Leonard M. Gelman
U. S» Dcpartnent of Juatio*
BnvlroraMntal Enforcement flection
P, 0. BftJt 7611
Ben Pr*Bfclin Station

DC 20044

Steven M. Siegel
Aaaiitant Regional Counsel
U.S. BPA, Region 5
230 0. Dearborn
(SCS-TOB-30)
Chicago, II 60604

RB? P. S. v. ML Induatriea. ct

Gentleaen:

The City of Granite City wa» advised Friday morning during a
telephone conference between Susan Bacon and Joseph Massif that a
meeting will be held on Thuradayr April 29 to discuss the
Government"* proposal to r«opan the Adoinintcative Record and to
consider additional information in povvibly revising the existing
residential soil cleanup plan.

It 1» our wider standing that the City, a* an intervening
defendant/ will participate in all negotiations or conferences
relating to this litigation, and therefore the City is prepared to
attend this meeting on April 29. The city will willingly travel
to Washington D.C. in ocder to accommodate all participants.

In addition, the City would like to use this meeting as an
opportunity to review the ongoing Rapid Response cleanup with you*
We have several questions which have yet to be answered.

Pleaee personally advise ne or Susan Bacon as soon as final
*rrai»9e»ante for the April 29 meeting have been made so that the
City nay make necessary travel arranqementn,

Sincerely

Van Dee Cruie
Kayor

VDC/eeb


